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Continuation of Box II. 2 
Claims Nos. : 8 



Claim 8, which 1s dependent on Independent claim 1 relate to a set of 
marker genes comprising the 44 genes of the 44-gene signature listed in 

Table 1. .... 
However, no gene is identified in Table 1. In view of the description 
(e.g. page 3 or page 6, section "44-gene signature"), which indicates 
that the listing of genes of the 44 gene predictive signature is found 
in Figure 2, and the fact that Figure 2A and Figure 2B are listing the 
same 44 genes; claim 8 is interpreted as relating to a set of marker 
genes comprising the 44 genes of the 44-gene signature listed in Figure 
2B 

However, it appears that, at least one of the 44 genes of the 44-gene 
signature listed in Figure 2B is not clearly defined (Article 6 POT). In 
particular, one of the 44 genes defining the 44-gene signature listed in 
Figure 2B is only identified by its unigene accession number Ms. 437986, 
Said unigene acceslon number is however deleted from the database. The 
gene with unigene accession number Ms. 437986 is therefore not clearly 
identified. 

Thus, in the absence of a clear and unambiguous definition of all of the 
44 genes of the 44-gene signature listed in Figure 2B, no search is 
performed for claim 8. 

The applicant's attention is drawn to the fact that claims relating to 
Inventions in respect of which no international search report has been 
established need not be the subject of an international preliminary 
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO 
policy when acting as an International Preliminary Examining Authority Is 
normally not to carry out a preliminary examination on matter which has 
not been searched. This 1s the case irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure. If the application proceeds into the regional phase 
before the EPO, the applicant is reminded that a search may be carried 
out during examination before the EPO (see EPO Guideline C-VI, 8.5), 
should the problems which led to the Article 17(2) declaration be 
overcome . 
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Box II Observations where 



certain claims were found unsearohablo (Continuation of Item 2 of first sheet) 



This 



mtematlona. Search Report has not been established In respect o. certain claims under Article 17(2)(a) fer the following reasons: 



b^i^Sfeir relate to subject matter not required to be searched by this Authority, namely: 



^ b^^Welate to pa^ Of the international Applica^n^^^^^^ 

an extent that no meaningful International Search can be earned out. speciflcally: 

see FURTHER INFORMATION sheet PCT/ISA/210 



^' D b^L^Sfey are dependent claims and are not drafted In accordance with the second and third sentences of Rule 6.4(a). 



Box III 



Observations whei» unity of invention Is lacking (Continuation of item 3 of first sheeQ 



This inlemattonal Searching Authority found multiple Inventions In this International application, as follows: 



. rn AS all required additional search tees were limely paid by the appHoant tWs International Search Report covers all 
' — ' searchable dalms. 



2. rj As all 

— of any additional fee. 



searchable claims could be searched without effort Justifying an additional fee, this Authority did not Invite payment 



3 rn AS only some of the required additional search fees were timely paid ^ me applicant, this International Search Report 
^- I—I 2««rs ont/thoseclaiir2s for which fees were p 



4 n I^Jo required addlBonal search fees were timely paid by ttie aPP"«^»- ConsGquen^, this International Search Report is 
' [ffl^d to fte invention first mentioned in the claims; It 18 covered by claims 



Remark on Protest 



j I The additional search tees were accompanied by the applicanf s protest. 
j [ Mo prote^ accompanied the payment of additional search fees. 
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